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H(»u>rable Commissioner of Patents 
Alexandria, Virginia 223 13 



Sir: 



Responsive to the Official Action dated F^truaiy 1 7, 2005, the applicant presents reasms for 
his belief that the Examiner has erred in rejecting claims 1 through 8 and 21 through 27 under either 
35 use 102(b) or 35 USC 103(a) in view of either Barthel or Barthel in combhiation with Odie et 
al, Henderson et al or KcMy . Barthel is used either singly or in combination with the other three 
refmnces in all rejections and is the primary reference m the respective combinations under 35 USC 
103(a). Accordingly, failure of the Barthel reference as appropriate prior art causes all rejections to 
fail. For this reason, primary attention is now directed to the deficiencies of Barthel as a reference 
against claims 1 dirough 8 and 21 through 27 under either 35 USC 102(b) or 35 USC 103(a). 

On page 2 of the Oifficial Action, the Examiner quite correctly states that Barthel discloses a 
lamp housing 12, a lamp 24 and a reflector mounted within the housing. The structure of the Barthel 
reflector is clearly symmetrical about a 'Verticar axis and asymmetrical about a "horizontal" axis. 
The Examiner is apparently taking note of this asymmetrical structure in his contention that the 
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reflector of Barthei dir^ts light ""in an asymmetric distribution". The Examiner has confused an 
asymmetric structure with an asymmetric distribution. The reflector of Barthel clearly does not 
produce an asymmetrical light distribution as is clearly recited in claims 1 through 8 and 21 thioiigh 
27. The Barthel reflector produces a symmetrical light distributinii. Nowhere in the Barthei 
reference is there any mention whatsoever of the Barthel reflector producing an asymmetrical light 
distribution. Even a cursory review of the Barthel reference clearly shows Aat li^t emanating fiom 
the Barthel luminaire is distributed over an environmental surface symmetrically. 

The Examiner cannot attribute a capability to a reference that simply does not exist If the 
Examiner intends to continue with this incorrect assessment of the functton of the Barthel reference, 
fhe applicant requests that he point out the location in the Barthel reference wherein a disclosure of 
the production of an asymmetrical light distribution is provided. Absent such a disclosure in the 
Bardiel reference of such disclosure* the Examiner is requested to provide technical reasons for bis 
c<Mitention that the Barthel reflector produces an asymmetrical distribution. The fact that the Barthel 
reflector is symmetrical about its vertical axis causes the light distribution fiom the aperture of the 
Baithel luminaire to be symmetrical. No oAer light distribution is possible. 

Barthel is clearly deficient as a reference against claims 1, 4 and 21 under 35 USC 102(b) 
and claims 5, 6, 8 24 and 27 under 35 USC 103(a). The deficiencies of Barthel fiiither cause the 
rejections of claims 2, 3, 7, 22, 23 and 26 under 35 USC 103(a) in respective combinations with Odie 
et al, Henderson et al and Kelly to fail. 

OdIe et ai merely provides a luminaire having a reflector that produces a **high quality 
illunxination". The applicant fails to understand how such a teaching causes Odle et al to be any 
more pertinent than every other himinaire that ever existed. The rejecticms of claims 2 and 22 in 
view of the combination of Barthel and Odle et al are clearly in^propriate. 
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Henderson et al discloses a high bay lu^inaire. The luminaire of Hendereon et aJ is iKt 
capr.ble of producing an asymmetrical light distnbutioi?, the ligfct distribution produced by the 
luminaire of Henderson et al being cffcular as is extreinejy appar»t from even a cureoiy levieirof 

Hendeison et al. The notation in Henderson et al in column I, lines 54 and 55, refere to thestncnre 



mention in Henderson et al that the light distribution produced by the Henderson et al leflector b 
a^mmetrical. As previously noted in the applicanf s response to the OjOtcial Action dated Deoanber 
28, 2004, the ^jmpe of a reflector and the shape of a light distribution are two entirely different 
things. 

Accordingly, claims 3 and 23 are in^jropcrly rejected under 35 USC 103(a) in view of Ae 
combination of Barthel and Henderson et al. Boft Barthe] and Henderson et al are deficient forihe 
reasons detailed above. 

Kelly discloses a luminaire having side reflectors. Kelly does not Mnedy the deficiencies of 
BarHiel as noted above. Kelly does not disclose a reflected capable of pitxhicing an asymroetrictl 
light distributicwi. Accordingly, claims 7 and 26 are improperly rejected under 35 USC 1 03(a). 

The q>plicant notes the allowance of claims 10 through 20 and 30 through 52 as well as the 
allowability of the subject matter of claims 9, 28 and 29. The applicant firmly believes that clanns 1 
through 8 and 21 through 27 also recite allowable subject matter and should be allowed immediately. 



of a portion of the Henderson et al structure as being asymmetrical, there being absolutely 



no 
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